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          Instruction 
 
 
 
 
 
 
SUBJECT: EMERGENCY SCHOOL CLOSINGS:  EXTRAORDINARY CONDITION 
   DAYS/STUDENT ATTENDANCE 
 
Days of Session 
 
 School districts must be in session for all students, including students with disabilities, for 
not less than 180 days. Included in the 180 days are days on which attendance is taken; days on 
which Regents examinations, State Assessments or local examinations are given; and days on 
which Superintendent's Conference Days are held. 
 
Legal Holidays 
 
 District officials may not schedule days of session on a Saturday or a legal holiday except 
Election Day, Washington's Birthday and Lincoln's Birthday (however, driver education classes 
may be conducted on a Saturday). 
 
 Legal holidays include: New Year's Day; Dr. Martin Luther King, Jr. Day; Lincoln's 
Birthday; Washington's Birthday; Memorial Day; Flag Day (second Sunday in June); 
Independence Day; Labor Day; Columbus Day; Election Day; Veterans' Day; Thanksgiving Day; 
and Christmas Day. 
 
Length of School Day 
 
 The minimum length of the school day for purposes of generating state aid is 2.5 hours for 
half-day kindergarten, 5.0 hours for full-day kindergarten through grade 6, and 5.5 hours for 
grades 7 through 12. These hours are exclusive of the time allowed for lunch. If the School 
District establishes a school calendar in excess of 180 required days, the excess days need not 
comply with the mandated daily time requirements. 
 
Extraordinary Conditions 
 
 The length of the school day requirement does not apply if schools open late or close early 
due to extraordinary circumstances beyond their control. Similarly, because of circumstances 
beyond its control, the School District may lose whole days of instruction due to emergency 
school closings. 
 
 Pursuant to Education Law Section 3604(7), if the Commissioner of Education finds that the 
schools of the District were not in session for 180 days because of extraordinarily adverse weather 
conditions, impairment of heating facilities, insufficiency of water supply, shortage of fuel, lack of 
electricity, natural gas leakage, unacceptable levels of chemical substances, or the destruction of 
the school building either in whole or in part, the Commissioner is authorized to excuse up to five 
(5) days under certain circumstances. 
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SUBJECT: EMERGENCY SCHOOL CLOSINGS:  EXTRAORDINARY CONDITION 
   DAYS/STUDENT ATTENDANCE  (Cont'd.) 
 
 For the District to receive such a "waiver" from the Commissioner, the Commissioner must 
find that those "lost days" of instruction could not have been made up by using, for the secondary 
grades, all scheduled vacation days which occur prior to the first scheduled Regents examination 
day in June; and, for the elementary grades, all scheduled vacation days which occur prior to the 
last scheduled Regents examination day in June. Scheduled vacation days that may be used 
include days of religious observance associated with Passover, Easter and other religious holidays. 
Only Saturdays, Sundays, and legal holidays are excluded from days that may be used for this 
purpose.  
 
 Requests for excusal must be made in writing to the State Education Department at the close 
of the school year. If scheduled vacation days and days waived by the Commissioner are 
insufficient and the School District still remains one (1) or more days short of the 180 days, the 
District may schedule additional sessions after Regents examinations, through June 30, to satisfy 
the length of session requirement.  
 
 In the event that only one (1) building in the District will be short the required days of 
session because of some extraordinary condition, the day(s) for only that building must be made 
up by using all scheduled vacation days before an excusal can be given. 
 
 The rescheduling/make up of "lost days" of instruction will take into consideration 
collective bargaining agreements as may be applicable. 
 
 A declaration of a State of Emergency by the Governor due to adverse weather conditions 
does not authorize the school districts affected to operate an annual session of less than 180 days. 
 
Reporting 
 
 Pursuant to Commissioner's Regulations Section 155.17(h), each Superintendent shall notify 
the Commissioner of Education as soon as possible whenever the emergency plan or building-
level school safety plan is activated and results in the closing of a school building in the District; 
and shall provide such information as the Commissioner may require. School districts within a 
Supervisory District shall provide such notification through their District Superintendent, who 
shall be responsible for notifying the Commissioner. Such information need not be provided for 
routine snow emergency days. 
 
 
 
Education Law Sections 3210, 3602(4), 3604(7), and 3604(8) 
General Construction Law Section 24 
General Municipal Law Section 92-c 
8 New York Code of Rules and Regulations (NYCRR) Sections 155.7 and 155.17 and Part 175 
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